
STATE OF WISCONSIN 
BEFORE THE EXAMININ G BOARD OF ARCHITECTS, LANDSCAPE ARCHITECTS, 
PROFESSIONAL GEOLOGISTS, PROFESSIONAL ENGINEERS, DESIGNERS AND LAND 
SURVEYORS; LAND SURVEYOR SECTION 
-- -- 
IN THE MATTER OF THE DISCIPLINARY : 
PROCEEDINGS AGAINST 

FINAL DECISION AND ORDER 
MATTHEW E WEST, 96 LSR 003 

RESPONDENT. LS47l~Iw-LS IL _I -- 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are: 

Matthew E. West, RLS 
405 Whippletree Lane 
P.O. Box 327 
Waterford, Wl 53185 

The Examining Board of Architects, Landscape Architects, Professional Geologists, 
Professional Engineers, Designers and Land Surveyors; Land Surveyors Section. 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI. 53708-8935’ 

The parties in this matter agree to the terms and conditions of the attached Stipulation as 
the fmal decision of this matter, subject to the approval of the Section. The Section has reviewed 
this Stipulation and considers it acceptable. 

Accordingly, the Section in this matter adopts the attached Stipulation and makes the 
following: 

FINDINGS OF FACT 

1. Matthew E. West (D.O.B. l/19/53), Respondent herein, is duly licensed in the state 
of Wisconsin as a Land Surveyor (license #1854). This license was first granted on 9/12/85. 

2. Matthew E. West’s latest address on file with the Department of Regulation and 
Licensing is 405 Whippletree Lane, Waterford, WI 53185. 

3. At all times relevant to this matter, Respondent West was an employee of Nienow 
Engineering Associates, 5555 North Port Washington Road, Glendale, WI 53217. Respondent 
West is not currently a Nienow Engineering Associates employee. 



4. Matthew E. West prepared a certified survey map for two lots at 7710 North Club 
Circle in Fox Point, WI. The final map was dated September 10, 1993 and recorded on 
September 27,1993 as CSM number 5885. A copy ofthe September lo,1993 map is attached 
as Exhibit 1 and is incorporated herein by reference. 

5. The Respondent’s map indicates an iron pipe set at the southern comer of the 
boundary between the nvo lots. Iron pipes are also indicated as set at the northern boundary 
comer and at a boundary comer part way along the lot line. The pre-existing driveway on lot 2 is 
not shown on the map. 

6. A plat of survey of lot 1 prepared by Daniel E. Ma&, RLS, in May of 1995 
indicates a driveway encroachment from lot 2 onto lot 1 at the southern boundary. The plat of 
survey indicates a PK nail was set into the driveway at the southern comer of the boundary. 
There was no iron pipe found at that location as indicated on the West survey map. The Mack 
plat of survey also indicates iron pipes were set at the northern boundary comer and at the 
midway boundary comer. There were no preexisting iron pipes found at these locations. The 
driveway was not three feet tiom an abutting property line as required by Fox Point Village 
Code. A copy of Daniel Mack’s plat of survey is attached as Exhibit 2 and is incorporated herein 
by reference. A copy of the applicable Fox Point Village Code is attached as Exhibit 3 and is 
incorporated herein by reference. 

CONCLUSIONS OF LAW 

1. The Land Surveyors Section has jurisdiction over this matter pursuant to Wis. 
Stats. section 443.12. 

2. The Land Surveyors Section is authorized to enter into the attached Stipulation 
pursuant to Wis. Stats. section 227.44(5). 

3. By the conduct described above, Matthew E. West is subject to disciplinary action 
against his license to practice as a Land Surveyor in the state of Wisconsin, pursuant to Wis. 
Stats. sec. 443.12(l), and Wis. Admin. Code Chapters A-E 7 and A-E 8. 

4. Respondent Matthew E. West has violated Wis. Admin. Code xc A-E 7.03 by 
failing to insure that monuments were set marking the comers of the parcel and violated Wis. 
Admin. Code set A-E 8.09(l) by failing to insure compliance with Fox Point Village Code sets. 
15.03 and 14.07(b)(2) pertaining to a drive not being permitted closer than three feet to an 
abutting property line. 

ORDER 

NOW, THEREFORE, IT IS HEREBY ORDERED that the Stipulation of the parties is 
accepted. 

IT IS FURTHER ORDERED that Respondent Matthew E. West be, and hereby is 
REPRIMANDED. 



IT IS FURTHER ORDERED, that Respondent Matthew E. West pay partial costs of this 
matter in the amount of $300.00 within 30 days of the date of this Order by making payment of 
the same to the Department of Regulation and Licensing, P.O. Box 8935, Madison, WI 53708- 
8935. 

IT IS FURTHER ORDERED, that in the event Respondent Matthew E. West fails to pay 
the $300.00 costs within the time and in the manner as set forth above, then and in that event, 
and without further notice to the Respondent Matthew E. West, his land surveyor’s license shall 
be immediately suspended without further hearing and without further Order of the Section, and 
said suspension shall continue until the full amount of said costs have been paid to the 
Department of Regulation and Licensing and his failure to pay the costs shall be considered a 
violation of this Order by the Section. 

IT IS FURTHER ORDERED, that file 96 LSR 003 be, and hereby is closed. 

The rights of a party aggrieved by this Decision to petition the Section for rehearing and 
to petition for judicial review are set forth on the attached “Notice of Appeal Information”. 

This Order shall become effective ten (10) days following the date of its signing. 

Laud Surveyor Section i-Y 

fitJ). CI. 1 p&&l&fuA&~ 43 
A Member’ of the Section IU Date 
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PLAT OF SURVEY 
. ’ POII: HUVIN BROS. SURVEY Na DDl35445 . :--. 

DEsciuPTioN OP PROPERTY 

Lot l-of C.S.M. No. 5885, being B part of the Southeaet q/4 of the 
Northwee l/4 of Section 16. Tom S North, Range 22 &et, and the 
Southwest l/4 of the Northeast 114 of Section 16, Town 8 North. 
Hange 22 East, in rhe Village of Fox Point, Milwaukee County, \visconsin. 



2. Leases for + tar- plot to excaad 19 yearsz mortgages or 
easements. 

3. The sale or excSanac of parcels o 
adjcining propert- if addit&al lots 

f land Seizeen. o.wner-s of 
are not thereby created and 

the lots resulting are not lass . thx ‘Iha m.?lnxxLrn sxzes r-equirsd by 
this chapter or other applicable laws or crdinances . 

CC) Recorded lots ,aristing on ;lmo 25, 1957 -7hich do not 
conform to the coning itgalations c: the Villasa. 

a 15.c3 Co;,;pLIJ(-~ x-jr-r 

Y : 

~I--.. %a,;;I;Y; >.G-L*L--,iTI,>;S - i:o lo: shall be 
created I iy the divisL3n m: 7: land :or "-he _curpcse of sale or 
bUildin Cerelcpment, 7:hich does 2ct ccnfxm L c zse zoning 
regulations of the Viliage. 

15.04 SUEDIVISIOX REQUIXZXEh?TS. No subdivision as &fined 
by Chaptar 236 of the Wisconsin Statues shall be recorded pursuant 
to the provision of Chapter 236 and the folloving regulations: 

(a) General ?roce@ure. 
1. The plat shal .l not be accented bv the Clerk for filina 

until it has been clear-A hv the 73lllage Engineer & n 
1v 0 q&L&ions and otherwise in order 

aihall be set by tSe I?ix%ge BoarrfForn time -f;r - - __ ,_ 
time. (Ordinance 91-379, adopted ifay 28, 1991j. 

(next page begins with "2. The date of filing shall . ..) 





STATE OF WISCONSIN 
BEFORE THE EXAMINING BOARD OF ARCHITECTS, LANDSCAPE ARCHITECTS, 
PROFESSIONAL GEOLOGISTS, PROFESSIONAL ENGINEERS, DESIGNERS AND LAND 
SURVEYORS; LAND SURVEYORS SECTION 

IN THE MATTER OF THE DISCIPLINARY 
PROCEEDINGS AGAINST 

MATTHEW E WEST 
RESPONDENT 

: 

STIPULATION 
96 LSR 003 

The parties in this matter agree and stipulate as follows: 

1. This Stipulation is entered into for the purpose of resolving this matter known as 
investigative file 96 LSR 003. Matthew E. West (“Respondent”) consents to the resolution of 
this matter by this Stipulation and the attached Final Decision and Order. 

2. Respondent understands that by the signing of this Stipulation he voluntarily and 
knowingly waives his rights, including: the right to a hearing on the allegations against him, at 
which time the State has the burden of proving those allegations by a preponderance of the 
evidence; the right to confront and cross-examine the witnesses against him; the right to call 
witnesses on his behalf and to compel their attendance by subpoena; the right to testify himself; 
the right to file objections to any proposed decision and to present briefs or oral arguments to the 
officials who are to render the final decision; the right to petition for rehearing; and all other 
applicable rights afforded to him under the United States Constitution, the Wisconsin 
Constitution, the Wisconsin Statutes, and the Wisconsin Administrative Code. 

3. Respondent is aware of his right to seek legal representation regarding these 
matters and the legal implications of this Stipulation and has been provided the opportunity to 
seek legal advice prior to signing this Stipulation. 

4. Respondent vohmtarily and knowingly waives the rights set forth in paragraph 2 
above, on the condition that all of the provisions of this Stipulation are approved by the Land 
Surveyors Section (“Section”). 

5. With respect to the attached Final Decision and Order, Respondent neither admits 
nor denies the facts as set forth in the Findings of Fact, however, Respondent agrees that the 
Section may make the Findings of Fact and may reach the Conclusions set forth in the 
Conclusions of Law and may enter the Order attached hereto. 

6. If the terms of this Stipulation are not acceptable to the Section, the parties shall 
not be bound by the contents of this Stipulation or the proposed Final Decision and Order. The 
matter shall then be returned to the Division of Enforcement for further proceedings. In the event 
that the Stipulation is not accepted by the Section, the parties agree not to contend that the 



Section has been prejudiced or biased in any manner by the consideration of this attempted 
resolution. 

7. If the Section accepts the terms of this Stipulation, the parties to the Stipulation 
consent to the entry of the attached Final Decision and Order without further notice, pleading, 
appearance or consent of the parties. 

8. Respondent agrees that Complainant’s attorney, Gerald. M. Scanlan, may appear 
at any meeting of the Section with respect to the Stipulation and that his appearance is limited to 
statements in support of the Stipulation and to answer any questions the Section may have 
regarding the Stipulation. Respondent waives any right he may have to have notice of that 
meeting and to be present at the meeting of the Section. 

9. The Division of Enforcement joins Respondent in recommending that the Section 
adopt this Stipulation and issue the attached Final Decision and Order. 

.” 
Gerald M. Scat&n, Attorney Date 
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STATE OF WISCONSIN 
DEPARTMENT OF REGULATION AND LICENSING 

BEFORE THE EXAMINING BOARD OF ARCHITECTS;LANDSCAPE ARCHITECTS, 
PROFESSIONAL GEOLOGISTS, PROFESSIONAL ENGINEERS, DESIGNERS AND LAND 

SURVEYGRS; LAND SURVEYOR SECTiON 
In the Matter of the Disciplinary Proceedings Against 

Matthew E. West, AFFIDAVIT OF MAILING 

STATE OF WISCONSIN ) 

COUNTY OF DANE i 

I, Kate Rotenberg, having been duly sworn on oath, state the following to be true and 
correct based on my personal knowledge: 

1. I am employed by the Wisconsin Department of Regulation and Licensing. 

2. On November 19, 1997, I served the Final Decision and Order dated 
November 18, 1997, LS9711182LSR, upon the Respondent Matthew E. West by enclosing a true 
and accurate copy of the above-described document in an envelope properly stamped and 
addressed to the above-named Respondent and placing the envelope in the State of Wisconsin 
mail system to be mailed by the United States Post Office by certified mail. The certified mail 
receipt number on the envelope is P 221 157 483. 

3. The address used for mailing the Decision is the address that appears in the 
records of the Department as the Respondent’s last-known address and is: 

Matthew E. West 
405 Whippletree Lane 
P.O. Box 327 
Waterford WI 53185 

Office of Legal Counsel 
Subscribed and sworn to before me 

Notary Pub!ic, State of Wisconsin 



NOTICE OF APPEAL INFORMATION 

Notice Of Rights For Rehearing Or JudiciaI Review, The Times Allowed For 
Each. And The identification Of The Partp To Be Named As Respondent. 

PROFESSIONAL GEOLOGISTS, PROFESSIONAL ENGINEERS,-DESIGNERS 
G-l? 

140 East Washingron Avenue 

I P.O. Box 8935 
Madison. WI 53708. 

The Date of Mailing this Decision is: 

November 19. 1997 

1. REHEARING 
Any person aggrieved by this order may file a w-&en p&ion for rehearing within 

20 days after service of this o&r, as provided in SCC. u7.49 of the Wiscun.M Srurures, a 
copy of which is reprimed on side two of this sheet. Ihc 20 day period connnen~ the 
day of personal serv& or mai&g of &is decision. m date of maiiing tbis decision is 
shown above.) 

A petition for mhearing should name as respondent and be iTIed with the party 
identifiiintheboxabove. 

A petirion for rehearing is not a prerec@site for appeal or review. 

2. JUDICIAL REVIEW. 

Any prson aggrieved by this decision may petition for judicial review as specified 
in E-C. 227.53, Wisconrin Stutufes a copy of which is reprinnd on side two of this sheet. 
By law, a petition for review most be filed in circuit cow and should name as the 
mspondentthepanylktedintheboxabo ve. A copy of the petition for judicial review 
shoutdbesemduponthepartylisttdintfieboxabwe. 

A petition moat be fled within 30 days &r setice of this decision if there is no 
petition for rehearing. or wtthin 30 days aftu service of the order finally dispming of a 
petition for rehear+. or wirhiu 30 days after the final disposition by operadon of law of 
anypetitionforrchcaring. 

* so-day puiod for serving and Cling a petition cokmcnccs on the day aftu 
pod SC&CC or mailing of the decision by the agency, or the day after the fmaI 
d@OStiO~ by OpU’atiUn of the law of any petition for rehearing. (The dase of mailing this 
decision is shown above.) 


